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PROGRAMMATIC AGREEMENT AMONG
THE FEDERAL EMERGENCY MANAGEMENT AGENCY,

THE LOUISIANA STATE HISTORIC PRESERVATION OFFICER,
THE GOVERNOR’S OFFICE OF HOMELAND SECURITY AND EMERGENCY 

PREPAREDNESS, AND PARTICIPATING TRIBES

WHEREAS, the mission of the Federal Emergency Management Agency (FEMA) of the 
Department of Homeland Security (DHS) is to support our citizens and first responders to ensure 
that as a nation we work together to build, sustain, and improve our capability to prepare for, protect 
against, respond to, recover from, and mitigate all hazards; and

WHEREAS, FEMA makes assistance available to States, Territories, Commonwealths, 
communities, Federally recognized Indian Tribes (Tribes), and other eligible entities through 
programs (Programs) set forth in Appendix A, pursuant to the Homeland Security Act of 2002, Pub. 
L. No. 107-296 (2002) (codified as amended at 6 U.S.C. § 101 et seq.); Robert T. Stafford Disaster 
Relief and Emergency Assistance Act, Pub. L. No. 93-288 (1974) (codified as amended at 42 U.S.C. 
§ 5121 et seq., (Stafford Act); the National Flood Insurance Act of 1968, Pub. L. No. 90-448 (1968) 
(as amended); the National Flood Insurance Reform Act of 1994, Pub. L. No. 103-325 (1994) (as 
amended); the Post-Katrina Emergency Management Reform Act of 2006, Pub. L. No. 109-295
(2006) (as amended); the Sandy Recovery Improvement Act, Pub. L. No. 113-2 (2013); 
implementing regulations contained in Title 44 of the Code of Federal Regulations (CFR),
Executive Order 13407 (2006), and such other acts, executive orders, implementing regulations, or 
Congressionally authorized programs as are enacted from time to time; and

WHEREAS, FEMA has determined that implementing its Programs may result in Undertakings 
[as defined by 54 U.S.C. § 300320 and 36 CFR § 800.16(y)] that may affect properties listed in or 
eligible for listing in the National Register of Historic Places (National Register) pursuant to 36 
CFR Part 60 (historic properties), and FEMA has consulted with the Louisiana State Historic 
Preservation Officer (SHPO) pursuant to Section 106 of the National Historic Preservation Act 
(NHPA), Pub. L. No. 89-665 (1966) (codified as amended at 54 U.S.C. § 306108), and the 
regulations implementing Section 106 of the NHPA (Section 106) at 36 CFR Part 800; and

WHEREAS, FEMA, the Advisory Council on Historic Preservation (ACHP), and the National 
Conference of State Historic Preservation Officers (NCSHPO) have determined that FEMA’s 
Section 106 requirements can be more effectively and efficiently implemented and delays to the 
delivery of FEMA assistance minimized if a programmatic approach is used to stipulate roles and 
responsibilities, exempt certain Undertakings from Section 106 review, establish protocols for 
consultation, facilitate identification and evaluation of historic properties, and streamline the 
assessment and resolution of adverse effects; and

WHEREAS, FEMA has developed a Prototype Programmatic Agreement (FEMA Prototype 
Agreement) pursuant to 36 CFR § 800.14(b)(4) in consultation with ACHP and NCSHPO to serve 
as a basis for negotiation of a State/Tribal specific Programmatic Agreement (Agreement) with 
SHPO, State/Tribal Emergency Management Agency, and/or participating Tribe(s); and

WHEREAS, this Agreement conforms to the FEMA Prototype Agreement as designated by ACHP 
on December, 17, 2013, and therefore does not require the participation or signature of ACHP; and
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WHEREAS, DHS; ACHP; the Department of Transportation; the U.S. Department of Housing and 
Urban Development (HUD); the U.S. Environmental Protection Agency; the Department of the 
Army (Civil Works); the Department of the Interior; the Department of Commerce; the Department 
of Agriculture; the Department of Energy; and the Council on Environmental Quality entered into 
an Memorandum of Understanding (MOU) on July 29, 2014 to establish the Unified Federal 
Review (UFR) process to expedite and unify the process for completing environmental and historic 
preservation reviews required for Disaster Recovery Projects as called for by the Sandy Recovery
Improvement Act and this MOU specifically identifies the FEMA Prototype Agreement as a UFR 
mechanism; and

WHEREAS, in order to implement its Programs, FEMA will provide assistance to the State of 
Louisiana and/or Tribes (Recipient(s)) that may provide monies and other assistance to eligible 
subrecipients, and as such, the Governor’s Office of Homeland Security and Emergency 
Preparedness (GOHSEP) that is typically responsible for administering funds provided under these 
Programs, has participated in this consultation, and FEMA has invited GOHSEP to execute this 
Agreement as an Invited Signatory; and

WHEREAS, FEMA also may directly perform its own Undertakings pursuant to this Agreement;
and

WHEREAS, in anticipation or in the immediate aftermath of an event, impacted communities and 
the State of Louisiana, and/or affected Tribes, may conduct critical preparedness, response and 
recovery activities to safeguard public health and safety and/or to restore vital community services 
and functions before, during, and/or following an event. Some of these activities may become 
Undertakings requiring Section 106 review subject to the terms of this Agreement, and FEMA shall 
coordinate the appropriate review as warranted; and

WHEREAS, FEMA has determined that its Programs may result in Undertakings with the potential 
to affect historic properties having religious and cultural significance to Tribes including sites that 
may contain human remains and/or associated cultural items; and

WHEREAS, FEMA recognizes that the Alabama-Coushatta Tribe of Texas (ACTT); Caddo 
Nation (CN); Chitimacha Tribe of Louisiana (CTL); Choctaw Nation of Oklahoma (CNO); 
Coushatta Tribe of Louisiana (CT); Jena Band of Choctaw Indians (JBCI); Mississippi Band of 
Choctaw Indians (MBCI); Muscogee (Creek) Nation (MCN); Poarch Band of Creek Indians
(PBCI); Quapaw Tribe of Oklahoma (QTO); Seminole Nation of Oklahoma (SNO); Seminole Tribe 
of Florida (STF); and Tunica-Biloxi Tribe of Louisiana (TBTL), (Tribes) may have sites of 
religious and cultural significance on or off Tribal Lands [as defined in 36 CFR § 800.16(x)], and 
in meeting its Federal trust responsibility, FEMA has engaged in government-to-government 
consultation with Tribe(s), and pursuant to 36 CFR § 800.2 (c)(2)(ii)(E) has invited the Tribe(s) to 
enter into an agreement that specifies how FEMA and the Tribe(s) will carry out Section 106 
responsibilities, including the confidentiality of information; and

WHEREAS, the CN, CTL, CNO, CT, JBCI, MCN, PBCI, QTO, STF, and TBTL have assumed 
the responsibilities of SHPO in its/their Tribal lands through appointment of a Tribal Historic 
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Preservation Officer (THPO) in accordance with Section 101 of NHPA, and FEMA shall consult 
with THPO in lieu of SHPO for Undertakings occurring on or affecting its/their Tribal lands; and

WHEREAS, notwithstanding the aforementioned invitation to enter into an agreement, FEMA has 
invited ACTT; CN; CTL; CNO; CT; JBCI; MBCI; MCN; PBCI; SNO; STF; QTO; and TBTL, to 
enter into this Agreement as a signatory party to fulfill the requirements of Section 106; and

WHEREAS, as of the date of this Agreement, no Tribe has agreed to enter into a separate 
Programmatic Agreement or other agreement with FEMA; and

WHEREAS, as of the date of this Agreement, no Tribes(s) have declined to enter into this 
Agreement as a signatory party; and

WHEREAS, FEMA may invite additional Tribes that have sites of religious and cultural 
significance to enter into the terms of this Agreement as invited signatories or concurring parties in 
accordance with 36 CFR § 800.14(f), and nothing in this Agreement prevents a Tribe from entering 
into a separate Programmatic Agreement or other agreement with FEMA for administration of 
FEMA Programs; and

WHEREAS, the terms of this Agreement shall not apply to Undertakings on or affecting Tribal 
lands without prior execution of the Agreement by the affected Tribe(s); and 

WHEREAS, for the review of specific Undertakings under this Agreement, FEMA may invite 
other agencies, organizations, and individuals to participate as consulting parties; and

NOW, THEREFORE, FEMA, Recipient(s), SHPO, and participating Tribe(s) (Signatories) agree 
that FEMA Programs in the State of Louisiana and/or on Tribal lands shall be administered in 
accordance with the following Stipulations to satisfy FEMA’s Section 106 and Section 110 of the 
NHPA responsibilities for all resulting Undertakings and effectively integrate historic preservation 
compliance considerations into the delivery of FEMA assistance. FEMA will not authorize 
implementation of an individual Undertaking until Section 106 review is completed pursuant to this 
Agreement.

STIPULATIONS

To the extent of its legal authority, and in coordination with other Signatories, FEMA shall ensure 
that the following measures are implemented:

I. GENERAL

A. Applicability

1. The execution of this Agreement supersedes the terms of the previous Programmatic 
Agreement in the State of Louisiana, dated August 17, 2009 and amended on July 22, 
2011 and the Louisiana State-Specific Programmatic Agreement among the Federal 
Emergency Management Agency; Louisiana Governor’s Office of Homeland Security 
and Emergency Preparedness; Louisiana State Historic Preservation Officer of the 
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Department of Culture, Recreation & Tourism; Alabama-Coushatta Tribe of Texas;
Chitimacha Tribe of Louisiana; Choctaw Nation of Oklahoma; Jena Band of Choctaw 
Indians; Mississippi Band of Choctaw Indians; Seminole Tribe of Florida; and the 
Advisory Council on Historic Preservation regarding FEMA’s  Hazard Mitigation 
Grant Program dated January 31, 2011 (LA HMGP PA). However, the execution of this 
Agreement does not supersede and/or invalidate the existing Secondary Programmatic 
Agreement Among Federal Emergency Management Agency, State Of Louisiana 
Division Of Administration Office Of Community Development, Louisiana State 
Historic Preservation Officer, Advisory Council On Historic Preservation, Louisiana 
Department Of Education, Through Its Recovery School District, And Orleans Parish 
School Board Regarding Implementation Of School Facilities Master Plan For Orleans 
Parish New Orleans, Louisiana or the Secondary Programmatic Agreement Among the 
Federal Emergency Management Agency; the Louisiana Historic Preservation Officer; 
the Advisory Council on Historic Preservation; the City of New Orleans; and the United 
States Army Corps of Engineers Regarding the Demolition of Privately Owned 
Residential Buildings within Orleans Parish Damaged as a Result of Hurricanes 
Katrina and Rita.

2. For FEMA Undertakings that also are within the jurisdiction of the Federal 
Communications Commission (FCC) and within the scope of its Section 106 
Programmatic Agreements for communication facilities, FEMA defers Section 106 
review in accordance with the ACHP Program Comment, as amended on September 24, 
2015. The approval of funding for the FEMA Undertaking shall be conditioned upon
the compliance of the subrecipient with the FCC’s applicable Section 106 review, 
including any required consultation with Tribes. FEMA shall notify SHPO/THPO when 
it applies the ACHP Program Comment to an Undertaking. FEMA remains responsible 
for any FEMA Undertakings it determines are outside the jurisdiction of FCC.

3. In the event of a Stafford Act major disaster or emergency declaration (Declaration), 
State, Tribal, and local governments may lack the capability to perform or to contract 
for emergency work, and instead request that the work be accomplished by a Federal 
agency. Through a mission assignment (MA), FEMA may direct appropriate Federal 
agencies to perform the work. This Agreement shall apply to such Federal assistance 
undertaken by or funded by FEMA pursuant to Titles IV and V of the Stafford Act and 
44 CFR Part 206. 

4. FEMA may utilize this Agreement to fulfill its Section 106 responsibilities and those of 
other Federal agencies that designate FEMA as the lead Federal agency pursuant to 36 
CFR § 800.2(a)(2) with appropriate notification to the other Signatories and ACHP
regarding Undertakings that fall within the scope of this Agreement. When FEMA is 
not designated as the lead Federal agency, all Federal agencies, including FEMA,
remain individually responsible for their compliance with Section 106. This provision 
does not prevent FEMA from recognizing another Federal agency as lead Federal 
agency for specific Undertakings, as appropriate.

5. If another Federal program or Federal agency has concluded Section 106 consultation 
review and approved an Undertaking within the past five (5)-years, and no new 
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substantial information has been uncovered, FEMA has no further requirement for 
Section 106 review regarding that Undertaking provided that FEMA:

a. Confirms that the scope and effect [as defined by 36 CFR § 800.16(i)] of its 
Undertaking are the same as that of the Undertaking reviewed by the previous 
agency, and;

b. Determines that the previous agency complied with Section 106, including Tribal 
consultation, appropriately and; 

c. Adopts the findings and determinations of the previous agency; and

d. Documents these findings in its project file in order to confirm that the requirements 
of Section 106 have been satisfied; or

e. Conduct additional Section 106 consultation in accordance with the terms of this 
Agreement should FEMA, in consultation with SHPO and participating Tribe(s) and 
Federally recognized Tribes with an interest in that area, determine that the previous 
Section 106 review was insufficient or involved interagency disagreements about 
eligibility, effect, and/or Treatment Measures. 

6. With the written concurrence of the Signatories, other Federal agencies providing 
financial assistance for the type of activities covered under the terms of this Agreement 
as outlined in Appendix A may satisfy their Section 106 responsibilities for the same 
type of activities by accepting and complying in writing with the terms of this 
Agreement.  

a. Other Federal Agencies may include States, Tribes, and units of local government 
who have assumed environmental responsibilities of HUD, and acting as the 
Responsible Entity pursuant to 24 CFR Part 58, are responsible for environmental 
review, decision-making and action.

b. In such situations, the other Federal Agency shall notify the Signatories in writing 
of its intent to use this Agreement to achieve compliance with its Section 106 
requirements, and consult with the Signatories regarding its Section 106 compliance
responsibilities. Resumes of staff who meet the Secretary of the Interior’s (SOI’s) 
Professional Qualification Standard(s) and will review Second Tier projects in 
accordance with Appendix B of this Agreement shall be provided to FEMA and 
SHPO/THPO. 

7. FEMA has determined that the following types of activities have limited or no potential 
to affect historic properties and FEMA has no further Section 106 responsibilities with 
regards to them, pursuant to 36 CFR § 800.3(a)(1): 

a. Pursuant to 44 CFR § 206.110(m), assistance to individuals and households 
provided under 44 CFR Part 206, Subpart D and Section 408 of the Stafford Act, 
including funding for owner occupied home repair and replacement, content 



                                                                                Page 6 of 60 2016 Louisiana Statewide PA                                      

replacement, personal property, transportation and healthcare expenses, is exempt 
from the provisions of Section 106. For ground disturbing activities, and 
construction related to 44 CFR §§ 206.117(b)(1)(ii) (temporary housing), 
206.117(b)(4) (permanent housing construction), 206.117(c)(1)(vi) (repair or 
replacement of privately owned access routes), and repair of multi-family housing 
units, FEMA shall conduct Section 106 review.

b. Administrative actions such as personnel actions, travel, procurement of services, 
supplies (including vehicles and equipment) for the support of day-to-day and 
emergency operational activities, and the temporary storage of goods provided 
storage occurs within existing facilities or does not require ground disturbance.

c. Granting of variances, and actions to enforce Federal, State, or local codes, standards 
or regulations.

d. Monitoring, data gathering, and reporting in support of emergency and disaster 
planning, response and recovery, and hazard mitigation activities.

e. Research and development of hazard warning systems, hazard mitigation plans, 
codes and standards, and education/public awareness programs.

f. Assistance provided for planning, studies, design and engineering costs that involve 
no commitment of resources other than staffing and associated funding.

g. Assistance provided for training, management and administration, exercises, and 
mobile/portable equipment purchases; with the exception of potential ground-
disturbing activities and modification of existing structures.

h. Community Disaster Loans for funding to perform administrative governmental 
functions for any eligible jurisdiction in a designated disaster area that has suffered 
a substantial loss of tax and other revenue. 

i. Funding the administrative action of acquisition or lease of existing facilities where 
planned uses conform to past use or local land use requirements.

j. Funding the administrative action of acquiring properties in acquisition projects, 
including the real estate transaction.

k. Labor, equipment and materials used to provide security in the Declaration area, 
including lease, rental, purchase or repair of equipment or vehicles and payment for 
staff and contract labor.

l. Application of pesticides to reduce adverse public health effects, including aerial 
and truck-mounted spraying.

m. Unemployment assistance. 
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n. Distribution of food coupons.

o. Legal services. 

p. Crisis counseling.

8. Any FEMA Programs authorized by the United States Congress in the future may be 
included in this Agreement in accordance with Stipulation IV.A, Amendments. Any 
change in the FEMA name, Programs, or organizational structure shall not affect this 
Agreement. 

B.  Roles and Responsibilities of the Signatories

1. FEMA: 

a. FEMA shall use Federal, Tribal, State, subrecipient, or contractor staff whose 
qualifications meet the Secretary’s Professional Qualifications set forth in the 
Federal Register at 48 Fed. Reg. 44716-01 (September 29, 1983), as amended 
(Qualified) in applying Second Tier Programmatic Allowances (Allowances) listed 
in Appendix B, completing identification and evaluation of historic properties, and 
making determinations of effects. FEMA shall review any National Register 
eligibility determination and make its own findings of effect resulting from the 
performance of these activities prior to submitting such determinations to SHPO and 
participating Tribe(s).

i. FEMA acknowledges that Tribes possess special expertise in assessing the 
National Register eligibility of properties with religious and cultural significance 
to them. Tribal leaders, and as appropriate, their representatives, shall decide 
who meets qualifications/standards as defined by their Tribes for review of 
Undertakings affecting properties with religious and cultural significance to 
them.

b. FEMA alone shall conduct all Section 106 consultation with Tribe(s). In accordance 
with 36 CFR § 800.2(c)(4), FEMA may authorize Recipient(s), or a subrecipient 
through Recipient(s), to initiate the Section 106 process with SHPO and other 
consulting parties, assist in identifying other consulting parties with a demonstrated 
interest in the Undertaking, and prepare any necessary analyses and documentation, 
but FEMA shall remain responsible for determinations of National Register 
eligibility and findings of effect recommended by the authorized party. FEMA shall 
follow the process set forth in Stipulation I.B.1(a), FEMA Roles and 
Responsibilities, and notify SHPO in writing when a Recipient or subrecipient has 
been authorized to initiate consultation on FEMA’s behalf.

c. Prior to authorizing the release of funds for individual Undertakings requiring grant 
conditions pursuant to this Agreement, FEMA shall inform Recipient(s) of all 
stipulations and conditions and ensure that they are understood so they can be 
adequately conveyed to the subrecipient. FEMA shall work in partnership with 
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Recipient(s) to provide subrecipients with guidance on in-kind repair pursuant to 
The Secretary of the Interior’s Standards for the Treatment of Historic Properties 
1995 (Standards), 36 CFR Part 68, or the most updated version, and techniques to 
avoid or minimize adverse effects to historic properties.

d. FEMA shall provide the other Signatories and ACHP with an annual report for the 
previous calendar year on or about April 30th of each year that this Agreement is in 
effect. This annual report will summarize the actions taken to implement the terms 
of this Agreement, such as, statistics on Undertakings meeting Allowances; 
expedited review; standard project review; resolution of adverse effects; after-the-
fact consultations; use of other agency’s determinations; the progress and 
completion of all treatment measures; and will recommend any actions or revisions 
to be considered, including updates to the appendices. 

i. Any Signatory, including FEMA, may request a meeting to review the annual 
report or discuss issues regarding implementation of the Agreement within the 
thirty (30)-days following receipt of the annual report.  

ii. FEMA will notify other Signatories of the request for the meeting; will 
determine if the meeting shall occur in person or by telephone; and will finalize 
the meeting arrangements. 

e. FEMA shall notify SHPO and affected Tribe(s), as soon as practicable, following a 
Declaration to provide specific points of contact and other pertinent information 
about the Declaration. 

f. FEMA may convene an initial scoping meeting with the Signatories and other 
interested parties as soon as practicable after each Declaration to address 
Declaration-specific issues and procedures.

g. FEMA shall ensure that all documentation resulting from Undertakings reviewed 
pursuant to this Agreement is consistent with applicable SHPO and Tribal guidelines 
and the confidentiality provisions of 54 U.S.C. § 307103 and 36 CFR § 800.11(c). 

2. SHPO:

a. SHPO shall review FEMA’s determination of the Areas of Potential Effects (APE), 
National Register eligibility determinations, and FEMA’s effect findings and 
respond within timeframes set out in Stipulation I.E.2. 

b. Upon request, SHPO shall provide FEMA and/or its designee(s) with available 
information about historic properties (such as access to site files, GIS data, survey 
information, geographic areas of concern). Only Qualified staff and/or designee(s) 
shall be afforded access to protected historic property information. FEMA and 
SHPO may execute a written agreement to memorialize data sharing, and FEMA 
and SHPO shall execute a written agreement if the Louisiana Department of Culture, 
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Recreation, and Tourism (CRT) requires a fee for FEMA to remotely access 
restricted data.

c. SHPO shall identify staff or consultants to assist FEMA staff with their Section 106 
responsibilities, and identify, in coordination with FEMA, those activities within the 
Section 106 review process that SHPO may perform for specific Undertakings as 
agreed in writing with FEMA.

d. As requested, SHPO staff shall be reasonably available as a resource and for 
consultation through site visits, written requests, telephone conversations or 
electronic media.  In those instances where consultation with SHPO has occurred, 
FEMA shall provide a written summary via e-mail or regular mail to SHPO,
including any decisions that were reached.

e. SHPO may delegate some or all of its responsibilities under this Agreement to one 
or more Liaisons to serve as a dedicated point of contact for consultation with 
FEMA. SHPO shall confer with FEMA about the selection of any Liaisons, the 
scope of responsibilities delegated and related implementing procedures. SHPO 
shall formally document these decisions for concurrence by FEMA. Liaisons are not
required to be members of SHPO staff.

f. SHPO shall participate in an initial scoping meeting for a Declaration.

g. SHPO may assist local jurisdictions and/or Recipient(s) in the State of Louisiana
with advance planning efforts to consider historic properties in the context of 
homeland security considerations, including disaster preparedness, response, 
recovery, and mitigation programs for which FEMA funding may be requested.

h. SHPO shall coordinate with FEMA, to identify consulting parties, including any 
communities, organizations, or individuals that may have an interest in a specific 
Undertaking and its effects on historic properties.

i. SHPO shall participate in annual reviews convened by FEMA to review the 
effectiveness of this Agreement in accordance with Stipulation I.B.1(d).

j. SHPO may request the involvement of the ACHP in the Section 106 consultation 
for Undertakings where the subrecipient is located within CRT.

3.  Recipient(s):

a. Recipient(s) shall ensure that their subrecipients understand and acknowledge 
conditions and potential requirements that may be placed upon Undertakings as a 
result of Section 106 consultation and the provisions of this Agreement.

b. Recipient(s) shall participate in an initial scoping meeting for a Declaration.
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c. Recipient(s) shall ensure that their subrecipients understand that failure to comply 
with any project-specific conditions that have been placed on their grants could 
jeopardize FEMA funding.

d. Recipient(s) shall notify FEMA as soon as possible of any proposed change to the 
approved scope of work. Recipient(s) shall direct their subrecipient not to implement 
the changes to the proposed scope of work until any additional review required by 
this Agreement is complete.  

e. Recipient(s) shall ensure that its subrecipients are made aware that in the event of 
an unexpected discovery involving an Undertaking that has affected a previously 
unidentified historic property or human remains, or affected a known historic 
property in an unanticipated manner, the subrecipient will comply with Stipulation 
III.B, Unexpected Discoveries, Previously Unidentified Properties, or Unexpected 
Effects.

f. Recipient(s) shall ensure that in its sub-grant agreements, any scope of work 
involving ground disturbance, and resultant contracts to execute said work, provide 
for the protection of and notification protocols for unexpected discoveries or 
unexpected effects to historic properties and human remains.

g. If a Signatory Tribe assumes the role of Recipient for projects on Tribal lands, the
Tribe shall assume the same responsibilities as outlined in Stipulation I.B.3 of this 
Agreement, Roles and Responsibilities of the Signatories.

C. Tribal Consultation

1. For FEMA Undertakings on Tribal lands or affecting properties of religious and cultural 
significance, and where no tribe-specific consultation agreements or protocols are in 
place, FEMA shall consult with affected Tribe(s) in accordance with 36 CFR Part 800.  
In determining the specific Tribe(s) affected, FEMA will first establish that it is a type 
of Undertaking with potential to affect historic properties with religious and cultural 
significance and may consult with SHPO, Tribe(s), any State Tribal Agency, and access 
the National Park Service (NPS) Native American Consultation Database, the list of 
Tribal Areas of Interest in the State of Louisiana, 
http://www.crt.state.la.us/Assets/OCD/archaeology/nativeamericancontacts/NatAmCo
ntacts.pdf, or other tools to identify geographic Tribal interests.

2. To the extent permitted by Section 304 of NHPA, Section 9(a) of the Archeological 
Resources Protection Act (ARPA) (16 U.S.C. §470aa – 470mm), and any other 
applicable laws, FEMA shall ensure it withholds information protected by such laws 
from public disclosure.

3. FEMA shall invite affected Tribe(s) to participate in the initial scoping meeting within 
their geographic area of interest for each Declaration.
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D. Public Participation

1. FEMA recognizes that the views of the public are essential to informed decision making 
throughout the Section 106 consultation process. FEMA shall notify the public of 
proposed Undertakings in a manner that reflects the nature, complexity, significance of 
historic properties likely affected by the Undertaking, the likely public interest given 
FEMA’s specific involvement, and any confidentiality concerns of Tribe(s), private 
individuals and businesses. 

2. FEMA may consult with Recipient(s), subrecipient, SHPO, and participating Tribe(s),
and other consulting parties to determine if there are individuals or organizations with a 
demonstrated interest in historic properties that should be included as a consulting party 
for the Undertaking in accordance with 36 CFR § 800.2(c)(5). If such parties are 
identified or identify themselves to FEMA, FEMA shall provide them with information 
regarding the Undertaking and its effects on historic properties, consistent with the 
confidentiality provisions of 36 CFR § 800.11(c). 

3. In accordance with the outreach strategy developed for an Undertaking in consultation 
with SHPO and participating Tribe(s), for involving the public, FEMA shall identify the 
appropriate stages for seeking public input during the Section 106 consultation process.
FEMA shall consider all views provided by the public regarding an Undertaking.

4. FEMA shall also provide public notices and the opportunity for public comment or 
participation in an Undertaking through the public participation process of the National 
Environmental Policy Act (NEPA) and its implementing regulations set out at 40 CFR 
Parts 1500-1508, and/or Executive Orders 11988 and 11990 relating to floodplains and 
wetlands as set out in 44 CFR Part 9, and if applicable, Executive Order 12898, 
Environmental Justice, provided such notices specifically reference Section 106 as a
basis for public involvement.

5. Should a member of the public object in writing to implementation of the Agreement’s 
terms, FEMA will notify the other Signatories in writing and take the objection into 
consideration.  FEMA shall consult with the objecting party and, if that party so 
requests, the other Signatories, for not more than thirty (30)-days. In reaching its 
decision regarding the objection, FEMA shall take into consideration all comments from 
these parties. Within fifteen (15)-days after closure of this consultation period, FEMA 
shall provide the other parties with its final decision in writing. 

E. Timeframes and Communications

1. All time designations shall be in calendar days unless otherwise stipulated. The review 
period will be extended until the next business day, if a review period included in this 
Agreement concludes on a Saturday, Sunday, State, or Federal holiday. If requested, 
FEMA will extend a review period consistent with the time designations in this 
Agreement for parties affected by an unanticipated state office closure in East Baton 
Rouge Parish declared by the Louisiana Commissioner of Administration. Any 
electronic communication forwarding plans or other documents for review under the 
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terms of this PA that is sent after 4:00 pm Central Time will be deemed to have been 
received by the reviewing party on the next business day. E-mail comments by the 
Signatories on any documents submitted for review under this Agreement are timely if 
they are received at any time on or before the last day of a review period. Responses 
sent by mail will be accepted as timely if they are postmarked by the last day allowed 
for the review. If any Signatory does not object to FEMA’s finding or determination 
related to an Undertaking within an agreed upon timeframe, FEMA may proceed to the 
next step in the consultation process as described in Stipulation II, Project Review.

2. Due to the varied nature of Undertakings, the individual response times to FEMA’s 
requests for comment/concurrence will vary. These response times are contingent upon 
FEMA ensuring that its findings and determinations are made by Qualified staff and 
supported by documentation as required by 36 CFR § 800.11(d) and 36 CFR § 
800.11(e), and consistent with FEMA guidance.

a. For Emergency Undertakings as outlined in Stipulation II.B, Expedited Review of 
Emergency Undertakings, SHPO and participating Tribe(s) shall respond to any 
FEMA request for comments within three (3)-days after receipt, unless FEMA 
determines the nature of the emergency action warrants a shorter time period.

b. For Undertakings associated with the Individual Assistance (IA) and Public 
Assistance (PA) programs, the response time for each request for concurrence shall
be a maximum of fifteen (15)-days, or in accordance with temporary 
timelines established by FEMA on a Declaration by Declaration basis in 
coordination with SHPO and participating Tribe(s).

c. For the Hazard Mitigation Grant Program (HMGP) and all non-disaster programs, 
the response time for each request for concurrence shall be a maximum of thirty 
(30)-days.

3. The consulting parties may send and accept official notices, comments, requests for 
further information and documentation, and other communications required by this 
Agreement by e-mail.   

a. If the size of an e-mail message is unusually large or an e-mail is returned to a sender 
because its size prevents delivery, the sender will contact the recipient(s) and 
determine alternative methods to deliver the information.

b. Time-sensitive information that is not sent by e-mail should be sent by overnight 
mail, courier, or be hand-delivered. The timeframe for requests for review not sent 
by e-mail will be measured by the date the delivery is signed for by the individual 
recipient or the agency or organization representing the Signatory.
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II. PROJECT REVIEW

A. Programmatic Allowances

1. If FEMA determines an Undertaking conforms to one or more allowances in Appendix 
B of this Agreement, FEMA shall complete the Section 106 review process by 
documenting this determination in the project file, without SHPO or tribal review or 
notification.

2. If the Undertaking involves a National Historic Landmark (NHL) 
[https://www.nps.gov/nhl/find/statelists/la/LA.pdf], FEMA shall notify SHPO, 
participating Tribe(s), and NPS NHL Program Manager of the NPS Southeast Regional 
Office that the Undertaking conforms to one or more Allowances. FEMA shall provide 
information about the proposed scope of work for the Undertaking and the Allowance(s) 
enabling FEMA’s determination. 

3. If FEMA determines any portion of an Undertaking’s scope of work does not conform 
to one or more Allowances listed in Appendix B, FEMA shall conduct expedited or 
standard Section 106 review, as appropriate, for the entire Undertaking in accordance 
with Stipulation II.B, Expedited Review for Emergency Undertakings, or Stipulation 
II.C, Standard Project Review.

4. Allowances may be revised and new Allowances may be added to this Agreement in 
accordance with Stipulation IV.A.3, Amendments.

B. Expedited Review for Emergency Undertakings

1. Determine Expedited Review

a. As part of the Declaration process, FEMA shall define the time interval during which 
the disaster causing incident occurs (the incident period, as defined in 44 CFR § 
206.32(f)). FEMA may approve direct Federal assistance and/or funding for 
emergency work (as defined in 44 CFR § 206.201(b)) that occurs during the incident 
period, including work already completed, in response to an immediate threat to 
human health and safety or property. Pursuant to 36 CFR § 800.12(d), FEMA may 
conduct expedited review of emergency Undertakings for thirty (30)-days from the 
beginning of the incident period. 

b. Should FEMA determine that it is necessary to extend the expedited review period 
for emergency Undertakings beyond the initial thirty (30)-days, FEMA shall, in
thirty (30)-day increments, as needed, notify in writing ACHP, SHPO, GOHSEP, 
other Recipient(s), as appropriate, and participating Tribe(s).
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2. Conduct Expedited Reviews

a. If the emergency Undertaking is an immediate rescue and salvage operation 
conducted in response to an event to preserve life and property, FEMA has no 
Section 106 consultation responsibilities in accordance with 36 CFR § 800.12(d); or

b. If the emergency Undertaking meets one or more of the Allowances in Appendix B 
of this Agreement, FEMA shall complete the Section 106 review process pursuant 
to Stipulation II.A.1, Programmatic Allowances.

c. If FEMA determines that the emergency Undertaking would adversely affect a 
historic property during this expedited review period:

i. To the extent practicable, FEMA will propose Treatment Measures that would 
address adverse effects during implementation, and request the comments of
SHPO and participating Tribe(s) within three (3)-days of receipt of this 
information unless FEMA determines the nature of the emergency warrants a 
shorter time period.

ii. FEMA may provide this information through written requests, telephone
conversations, meetings, or electronic media. In all cases, FEMA shall clarify 
that an “expedited review” is being requested for the Undertaking.

iii. FEMA shall take into account any timely comments provided by SHPO and/or 
participating Tribe(s) in making a decision on how to proceed.

iv. Should SHPO and/or participating Tribe(s) not comment within three (3)-days, 
FEMA shall complete Section 106 consultation for the Undertaking based on the 
available information.

v. FEMA shall notify SHPO and participating Tribe(s) of the final decision, 
indicating how any comments received were considered in reaching that 
decision.

C. Standard Project Review: For Undertakings not exempt from further Section 106 review, 
FEMA shall ensure that the following standard project review steps are implemented. In the 
interest of streamlining, FEMA may combine some or all of these steps during consultation
in accordance with 36 CFR § 800.3(g).

1. Consulting Parties: FEMA shall consider all written requests of individuals and 
organizations to participate as consulting parties, and consult with SHPO and
participating Tribe(s) to identify any other parties that meet the criteria to be consulting 
parties and invite them to participate in the Section 106 process. FEMA may invite 
others to participate as consulting parties as the Section 106 consultation proceeds.
FEMA shall invite any individual or organization that will assume a specific role or 
responsibility outlined in a Memorandum of Agreement (MOA) or Programmatic 
Agreement to participate as an invited signatory to the agreement.  
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2. Area of Potential Effects:

a. For standing structures not adjacent to or located within the boundaries of a National 
Register listed or eligible district, Qualified staff may define the APE as the 
individual structure when the proposed Undertaking is limited to its repair or 
rehabilitation (as defined in 36 CFR § 68.2(b)).

b. For all other Undertakings, Qualified staff shall determine the APE in consultation 
with SHPO and participating Tribe(s). FEMA may consider information provided 
by other parties, such as local governments and the public, when establishing the 
APE.

3. Identification and Evaluation: Qualified staff shall determine, in consultation with 
SHPO and participating Tribe(s) if the APE contains historic properties, including 
properties of religious and cultural significance. This may include the review of
documentation provided by Recipient(s) or subrecipient in coordination with SHPO.

a. Level of Effort: FEMA shall make a reasonable and good faith effort to identify 
historic properties in accordance with 36 CFR § 800.4(b)(1). FEMA may consult 
with SHPO to determine the level of effort, methodology necessary to identify and 
evaluate a variety of historic property types, and any reporting requirements. For 
properties of religious and cultural significance to affected Tribe(s), FEMA shall
consult with the affected Tribe(s) to determine geographical areas containing them
that may be affected by an Undertaking and determine the necessary level of effort 
to identify and evaluate or avoid any such historic properties.

b. National Historic Landmarks: When FEMA identifies an Undertaking with the 
potential to affect an NHL, FEMA shall contact NPS NHL Program Manager of the 
Southeast NPS Regional Office in addition to SHPO, participating Tribe(s), and 
other consulting parties. The purpose of this notification is to ensure early 
coordination for the Undertaking which FEMA later may determine adversely 
affects the NHL as outlined in Stipulation II.A.2.

c. Determinations of Eligibility: FEMA shall review or determine National Register 
eligibility based on identification and evaluation efforts, and consult with SHPO,
participating Tribe(s), and other consulting parties regarding these determinations.
Should SHPO, participating Tribe(s), or another consulting party disagree with the 
determination of eligibility, FEMA shall either: 

i. Elect to consult further with the objecting party until the objection is resolved;

ii. Treat the property as eligible for the National Register; or 

iii. Obtain a determination of eligibility from the Keeper of the National Register in 
accordance with 36 CFR § 63.2(d)-(e) and 36 CFR § 800.4(c)(2).

4. Findings of No Historic Properties Affected: FEMA shall make a finding of “no historic 
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properties affected” under the following circumstances: 

a. If no historic properties are present in the APE; or

b. The Undertaking is designed to avoid effects to historic properties, including 
National Register listed or eligible properties of religious or cultural significance to 
participating Tribe(s); or

c. The Undertaking does not affect the character defining features of a historic 
property.

d. FEMA shall notify SHPO, participating Tribes(s), and any other consulting parties 
of this finding and provide supporting documentation in accordance with 36 CFR §
800.11(d). Unless SHPO or participating Tribe(s), objects to the finding within the 
applicable timeframe outlined in Stipulation I.E, Timeframes and Communications,
the Section 106 review of the Undertaking will have concluded. 

e. If SHPO or participating Tribe(s), objects to a finding of “no historic properties 
affected,” FEMA shall consult with the objecting party to resolve the disagreement. 

i. If the objection is resolved, FEMA either may proceed with the Undertaking in 
accordance with the resolution or reconsider effects on the historic property by 
applying the criteria of adverse effect pursuant to Stipulation II.C.5, Application 
of the Criteria of Adverse Effect, below.

ii. If FEMA is unable to resolve the disagreement, it will forward the finding and 
supporting documentation to ACHP and request that ACHP review FEMA’s 
finding in accordance with 36 CFR § 800.4(d)(1)(iv)(A) through 36 CFR §
800.4(d)(1)(iv)(C). FEMA shall consider ACHP’s recommendation in making 
its final determination. If FEMA’s final determination is to reaffirm its “no
historic properties affected” finding, the Section 106 review of the Undertaking 
will have concluded. Otherwise, FEMA will proceed to Stipulation II.C.5., 
below.

5. Application of the Criteria of Adverse Effect: If FEMA finds an Undertaking may affect 
historic properties in the APE, including those of religious or cultural significance to 
affected Tribe(s), FEMA shall apply the criteria of adverse effect to historic properties 
within the APE(s) including cumulative effects taking into account the views of the 
consulting parties and the public concerning effects in accordance with 36 CFR § 
800.5(a).

a. If FEMA determines that an Undertaking does not meet the adverse effect criteria, 
FEMA shall propose a finding of “no adverse effect” in accordance with 36 CFR § 
800.5(b).
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i. FEMA shall notify SHPO, participating Tribe(s), and all other consulting parties 
of its finding; describe any project specific conditions and future submissions;
and provide supporting documentation pursuant to 36 CFR §800.11(e).  

ii. Unless a consulting party objects within the applicable timeframe outlined in 
Stipulation I.E, Timeframes and Communications, FEMA will proceed with its 
“no adverse effect” determination and conclude the Section 106 review.

iii. If a consulting party objects to a finding of “no adverse effect,” FEMA will 
consult with the objecting party to resolve the disagreement. 

1) If the objection is resolved, FEMA shall proceed with the Undertaking in
accordance with the resolution; or

2) If the objection cannot be resolved, FEMA shall request that ACHP review 
the findings in accordance with 36 CFR § 800.5(c)(3)(i)-(ii) and submit the 
required supporting documentation. FEMA shall consider ACHP’s 
comments in making its final determination.

b. If FEMA finds the Undertaking may adversely affect historic properties, FEMA 
shall request through Recipient(s) that the subrecipient revise the scope of work to 
substantially conform to the Standards, and/or avoid or minimize adverse effects for 
National Register listed or eligible traditional cultural properties and/or 
archaeological properties.  

i. If the subrecipient modifies the scope of work to avoid the adverse effect(s),
FEMA shall notify SHPO, participating Tribe(s), and all other consulting parties, 
of its finding; describe any project specific conditions and future submissions;
and provide supporting documentation pursuant to 36 CFR §800.11(e). Unless 
a consulting party makes a timely objection in accordance with the applicable 
timeframe outlined in Stipulation I.E, Timeframes and Communications, FEMA 
shall proceed with its “no adverse effect” determination, including any 
conditions, and conclude the Section 106 review.

ii. If an Undertaking is not modified to avoid the adverse effect(s), FEMA shall 
initiate consultation to resolve the adverse effect(s) in accordance with 
Stipulation II.C.6, Resolution of Adverse Effects.

6. Resolution of Adverse Effects: If FEMA determines that an Undertaking may adversely 
affect a historic property, it shall resolve the effects of the Undertaking in consultation 
with SHPO, Recipient(s), subrecipient, participating Tribe(s), ACHP, if participating, 
and other consulting parties, by one of the following methods depending upon the 
severity of the adverse effect(s), as well as determination of the historic property’s 
significance on a local, state or national level. When FEMA determines an Undertaking 
will adversely affect an NHL, FEMA shall notify and invite the Secretary and ACHP to 
participate in consultation in accordance with 36 CFR § 800.10. When ACHP 
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participates in consultation related to an NHL, ACHP shall report the outcome of the 
consultation to the Secretary and the FEMA Administrator.

a. Abbreviated Consultation Process: After taking into consideration the significance 
of the historic properties affected, the severity of the adverse effect(s) and avoidance 
or minimization of the adverse effect(s), FEMA may propose in writing to the 
consulting parties to resolve the adverse effects of the Undertaking through the 
application of one or more Treatment Measures outlined in Appendix C as 
negotiated with SHPO, participating Tribes, and other consulting parties. The use of 
these Treatment Measures may not require the execution of an MOA or 
Programmatic Agreement.

i. In consultation with SHPO, participating Tribe(s), and other consulting parties, 
FEMA shall propose in writing the implementation of a specific Treatment 
Measure, or combination of Treatment Measures, with the intent of expediting 
the resolution of adverse effects, and provide documentation as required by
36 CFR § 800.11(e) and subject to the confidentiality provisions of 36 CFR § 
800.11(c)). Unless a consulting party or ACHP objects to FEMA’s proposal
within the timeframe outlined in Stipulation I.E, Timeframes and 
Communications, FEMA shall proceed with the implementation of the 
Treatment Measure(s) and will conclude the Section 106 review. 

ii. If any of the consulting parties or ACHP objects within the timeframe outlined 
in Stipulation I.E, Timeframes and Communications, to the resolution of adverse 
effects through the application of the Abbreviated Consultation Process, FEMA 
shall resolve the adverse effect(s) using procedures outlined below in Stipulation 
II.C.6 (b), MOA or Stipulation II.C.6 (c), Programmatic Agreement.

iii. Because funding and implementation details of Treatment Measures for specific 
Undertakings may vary by program, FEMA shall provide written notice to the 
consulting parties within sixty (60)-days of the completion of the Treatment 
Measure(s). This written notice will serve as confirmation that the Treatment 
Measure(s) for a specific Undertaking have been implemented. FEMA also shall 
include information pertaining to the progress and completion of Treatment 
Measures in the annual report pursuant to Stipulation I.B.1(d), FEMA Roles and 
Responsibilities.

b. Memorandum of Agreement: FEMA shall provide ACHP with an adverse effect 
notice in accordance with 36 CFR § 800.6(a)(1) if it has not already provided such 
under the Abbreviated Consultation Process of this Agreement, if a consulting party 
or ACHP objects in accordance with Stipulation II.C.6(a)(ii), or if FEMA in 
consultation with SHPO, participating Tribe(s), and other consulting parties has 
determined that an MOA would be more appropriate to resolve the adverse effect(s).
In consultation with SHPO, participating Tribe(s), and other consulting parties, 
including ACHP (if participating), FEMA shall develop an MOA, in accordance 
with 36 CFR § 800.6(c) to agree upon Treatment Measures to avoid, minimize,
and/or mitigate adverse effects on historic properties. The MOA may also include 
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Treatment Measures that serve an equal or greater public benefit in promoting the 
preservation of historic properties in lieu of more traditional Treatment Measures.

c. Programmatic Agreement: Should the execution of an MOA be inappropriate given 
the similar nature of effects on historic properties, the inability to determine effects 
prior to approval of an Undertaking, or where other circumstances warrant, FEMA, 
shall consult with SHPO, participating Tribe(s), ACHP, if participating, and any 
other consulting parties to develop a Programmatic Agreement in accordance with 
36 CFR § 800.14(b) and identify programmatic conditions or Treatment Measures 
to govern the resolution of potential or anticipated adverse effects from certain 
complex project situations for an Undertaking or for multiple, but similar 
Undertakings by a single subrecipient.

7. Objections: Should any signatory or consulting party object within the timeframes 
established by this Agreement to any plans, specifications, or actions taken pursuant to 
resolving an adverse effect, FEMA shall consult further with the objecting party to seek 
resolution. If FEMA determines the objection cannot be resolved, FEMA shall address 
the objection in accordance with Stipulation IV.B, Dispute Resolution.

III. OTHER CONSIDERATIONS

A. Changes to an Approved Scope of Work: Recipient(s) shall notify FEMA and shall require 
a subrecipient to notify it immediately when a subrecipient proposes changes to an approved 
scope of work for an Undertaking. 

1. If FEMA determines the change has no potential to affect the property, meets an 
Allowance, or the previous effect determination is still applicable, FEMA shall approve 
the change.

2. If FEMA determines that the change can be modified to meet an Allowance, conform 
to any applicable Standards, or a previously determined finding of effect is still 
applicable, FEMA shall conclude its Section 106 review responsibilities.  

3. If FEMA determines that the change does not meet an Allowance; may cause additional 
effects to the property; does not conform to any applicable Standards; or changes a 
previously determined finding of effect, FEMA shall initiate consultation pursuant to 
Stipulation II.C, Standard Project Review. 

B. Unexpected Discoveries, Previously Unidentified Properties, or Unexpected Effects:
Recipient(s) shall require its subrecipient to notify it immediately of an unexpected 
discovery (including archaeological deposits found in tree root balls during removal), or if 
it appears that an Undertaking has affected a previously unidentified property, or affected a 
known historic property in an unanticipated manner, in accordance with Stipulation I.B.3(e), 
Recipient(s) Roles and Responsibilities. In addition, any Signatory may notify FEMA if it 
learns of an unexpected discovery, previously unidentified property, or unexpected effects.
Following such notice, FEMA will, at the earliest possible time, notify Recipient and 
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subrecipient and request that Recipient and subrecipient manage the unexpected discovery, 
previously unidentified property, or unexpected effects by following the steps set out below: 

1. The Recipient(s) shall notify FEMA at the earliest possible time, but no later than 
twenty-four (24)-hours after Recipient(s) received notification regarding the discovery, 
previously unidentified property or unexpected effects and the steps that have been taken 
to secure the site.

2. Recipient(s) shall require its subrecipient stop construction activities in the vicinity of 
the discovery or unexpected effects, restrict access to the affected area or deposits, and 
secure the area. Recipient(s) shall inform subrecipient that work in the APE will not be 
resumed until FEMA completes consultation to consider the effects of the Undertaking 
on the unexpected discovery or unexpected effects. Subrecipient may be instructed by 
FEMA and Recipient(s) that work can be resumed in areas beyond the extent of the 
unexpected discovery, archeological deposit identified by an archaeologist who meets 
the Professional Qualifications, or unexpected effects as determined by FEMA.

3. Subrecipient will document the unexpected discovery or effects in writing, if requested 
by the Recipient(s).

4. Subrecipient shall take all reasonable measures to avoid or minimize harm to the 
property until FEMA has completed consultation with the SHPO, participating Tribe(s), 
and any other consulting parties and subrecipient has implemented any additional 
measures identified during FEMA’s consultation.

5. Subrecipient shall comply with the Louisiana Unmarked Human Burial Sites 
Preservation Act (R.S. 8:671 et seq.) if unmarked graves, indications of a burial, burials, 
human remains, or burial artifacts are discovered during the implementation of a FEMA 
funded undertaking on privately-owned lands or lands owned by a state or local 
governmental entity. Within seventy-two (72)-hours after the discovery, subrecipient 
shall notify the local law enforcement office and the Louisiana Division of Archaeology 
(LDOA), within the Louisiana Department of Culture, Recreation and Tourism, Office 
of Cultural Development at 225-342-8170 to assess the nature and age of the human 
skeletal remains. If the appropriate local official determines that the human skeletal
remains are not a crime scene and older than fifty (50)-years of age, LDOA has 
jurisdiction over the remains. In cases where the human remains are determined to be 
Native American, the LDOA shall notify and coordinate with Tribes as required by the 
state law. FEMA will assist LDOA, as requested, to consult with Tribes, Recipient(s), 
and subrecipient, as appropriate. 

6. Discoveries of unmarked graves, burials, human remains, or items of cultural patrimony 
on Federal or Tribal lands shall be subject to the Native American Graves Protection 
and Repatriation Act (NAGPRA) (25 U.S.C. §3001-3013, 18 U.S.C. § 1170) and the 
Archaeological Resources Protection Act of 1979 (ARPA)(16 U.S.C. §470aa –
470mm).
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7. Recipient and its subrecipient shall assist FEMA in completing the following actions, 
as required:

a. FEMA shall notify SHPO, participating Tribe(s), and other parties that may have an 
interest in discovery of the previously unidentified property or unexpected effects at 
the earliest possible time, but no later than seventy-two (72)-hours after FEMA is 
notified by Recipient(s) or Signatory. FEMA shall consult with SHPO, participating 
Tribe(s), and other consulting parties in accordance with the consultation process 
outlined in Stipulation II, Project Review, to develop a mutually agreeable action 
plan with timeframes to identify the discovery or previously unidentified property
and determine the National Register eligibility of any previously unidentified 
property; take into account the effects of the Undertaking on historic properties;
resolve adverse effects if necessary; and ensure compliance with applicable Federal, 
State, and local statutes.

b. FEMA shall coordinate with Recipient(s) and subrecipient regarding any needed 
modification to the scope of work for the Undertaking necessary to implement 
recommendations of the consultation and facilitate proceeding with the 
Undertaking.

c. In cases where discovered human remains are determined to be Native American, 
FEMA shall consult with the appropriate Tribal representatives and SHPO. In 
addition, FEMA shall follow the guidelines outlined in the ACHP’s Policy 
Statement Regarding the Treatment of Burial Sites, Human Remains, and Funerary 
Objects (2007) and any state-specific policies that may be in force. 

C. Curation

1. Recovered archaeological collections from a FEMA-funded archaeological survey,
evaluation, and mitigation remain the property of the land owner. FEMA and 
Recipient(s), in coordination with SHPO and affected Tribe(s) shall encourage private
land owners to transfer any recovered artifacts and related documentation to an 
appropriate archive or public or Tribal entity. FEMA, in coordination with SHPO and 
affected Tribe(s), shall work with all Tribal, State, and local subrecipients to support 
steps that ensure the long-term curation of these artifacts and documents through the 
transfer of the materials to a suitable repository as agreed to by FEMA, SHPO, and 
affected Tribes(s) and following applicable State or Tribal guidelines. FEMA shall 
ensure that recovered artifacts, as well as field and laboratory records sufficient to 
document the collection, are curated in a suitable repository as agreed to by FEMA,
SHPO, and affected Tribe(s), and follow applicable State or Tribal guidelines.

2. Human Remains: The disposition of human remains and associated burial items will 
comply with the Louisiana Unmarked Burial Sites Preservation Act (R.S. 8:681) if on 
private or state lands.

D. Review of Undertakings Initiated Before Initiation or Completion of Section 106 Review
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1. In accordance with Section 110(k) of NHPA, FEMA shall not grant assistance to a
subrecipient who, with intent to avoid the requirements of this Agreement or Section 
106 of NHPA, has intentionally significantly and adversely affected a historic property 
to which the assistance would relate, or having legal power to prevent it, allowed an 
adverse effect to occur. However, if after consultation with SHPO, appropriate 
Tribes(s), and ACHP, FEMA determines that extraordinary circumstances justify 
granting assistance despite the adverse effect created or permitted by the subrecipient,
FEMA shall complete consultation for the Undertaking pursuant to the terms of this 
Agreement.

2. FEMA shall specifically advise Recipient(s) and shall require that Recipient(s) advise 
its subrecipients in writing that they may jeopardize Federal funding if work is 
performed without all required local, State, and Federal licenses, permits and/or 
approvals, including the completion of the Section 106 process. FEMA also shall 
document this requirement in its Record of Environmental Consideration, as applicable, 
as well as all project approval documents specifying the project scope and limits, and 
containing all conditions and caveats.

3. In circumstances where FEMA determines a subrecipient has initiated an Undertaking 
without willful intent to avoid the requirements of this Agreement or Section 106 of 
NHPA, FEMA shall proceed as follows:

a. Determine if the Undertaking is of a type for which FEMA has no further Section 
106 responsibilities, namely:

i. An Undertaking listed in Stipulation I.A.7; or

ii. An immediate rescue and salvage operation in accordance with 36 CFR §
800.12(d); or

iii. A Programmatic Allowance as described under Stipulation II.A. 

b. In any such cases listed in Stipulation III.D.3.a., above, FEMA shall document this 
determination in the project files, and consider the Undertaking Section 106 
compliant.

c. If FEMA determines the Undertaking would have required Section 106 review, 
FEMA shall coordinate with SHPO and appropriate Tribe(s) to determine if 
consultation is feasible.

i. If after coordination with SHPO and appropriate Tribe(s), FEMA determines 
that consultation is feasible, FEMA shall review the Undertaking in accordance 
with Stipulation II.C, Standard Project Review.

ii. If after coordination with SHPO and appropriate Tribe(s), FEMA determines
that review is infeasible, FEMA shall document the outcome to the Section 106
review process and inform the Federal Preservation Officer (FPO), and the 
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applicable FEMA program shall take the outcome into account before making a 
decision whether to fund the Undertaking. FEMA shall provide written 
notification of its funding decision to SHPO, GOHSEP, other Recipient(s), if 
any, appropriate Tribe(s), and ACHP.

4. FEMA shall ensure that all Undertakings considered for after the fact review in 
accordance with this stipulation are included in the annual report pursuant to Stipulation 
I.B.1(d), FEMA Roles and Responsibilities. 

IV. IMPLEMENTATION OF AGREEMENT

A. Amendments

1. If any Signatory determines that an amendment to the terms of this Agreement must be 
made, the Signatories shall consult for no more than ninety (90)-days to seek amendment 
of the Agreement.

2. An amendment to this Agreement, exclusive of the appendices, shall be effective only 
when it has been signed by all the Signatories. An amendment shall be effective for
Undertakings occurring on or affecting historic properties on Tribal lands only when the 
Tribe has signed the Agreement and its amendment.

3. Appendix A (FEMA Programs), Appendix B (Programmatic Allowances), and 
Appendix C (Treatment Measures) may be amended at the request of FEMA or another 
Signatory in the following manner:

a. FEMA, on its own behalf or on behalf of another Signatory, shall notify the 
Signatories of the intent to modify the current Appendix or Appendices and shall 
provide a draft of the updated Appendix or Appendices to all Signatory parties.

b. If no Signatory objects in writing within thirty (30)-days of receipt of FEMA’s 
proposed modification, FEMA shall date and sign the amended Appendix and 
provide a copy of the amended Appendix to the other Signatories. Such an 
amendment shall go into effect on the date FEMA transmits the amendment to the 
other Signatories.

B. Dispute Resolution

1. Should any Signatory object in writing to the terms of this Agreement or to any plans, 
specifications, or actions provided for review pursuant to this Agreement, FEMA shall
consult with the objecting party for not more than ninety (90)-days to resolve the 
objection. 

2. If the objection is resolved within ninety (90)-days, FEMA shall proceed in accordance 
with the resolution.
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3. If FEMA determines within ninety (90)-days that the objection cannot be resolved, 
FEMA shall forward to ACHP all documentation relevant to the objection, including 
FEMA’s proposed resolution. Within thirty (30)-days of receipt, ACHP will:

a. Concur with FEMA’s proposed resolution; or

b. Provide FEMA with recommendations, which FEMA shall take into account in 
reaching a final decision regarding the objection; or

c. Notify FEMA that the objection will be referred for comment in accordance with 36 
CFR § 800.7(a)(4), and proceed to do so.

4. FEMA shall take into account any ACHP recommendations or comments, and any 
comments from the other Signatories, in reaching a final decision regarding the 
objection. FEMA shall provide in writing to ACHP and Signatories a summary of its 
final decision before authorizing any disputed action to proceed. The Signatories shall
continue to implement all other terms of this Agreement that are not subject to objection.

5. Should ACHP not respond within thirty (30)-days, FEMA may assume ACHP has no 
comment and proceed with its proposed resolution to the objection after providing
ACHP and Signatories a written summary of its final decision.

C. Severability and Termination

1. In the event any provision of this Agreement is deemed by a Federal court to be contrary 
to, or in violation of, any applicable existing law or regulation of the United States of 
America, only the conflicting provision(s) shall be deemed null and void, and the 
remaining provisions of the Agreement shall remain in effect.

2. FEMA, SHPO, ACHP, GOHSEP, or other Recipient(s) who execute this PA as a 
Signatory may terminate this Agreement by providing thirty (30)-days written notice to 
the other Signatories, provided that the Signatories consult during this period to seek 
amendments or other actions that would prevent termination. If this Agreement is 
terminated, FEMA shall comply with Section 106 through other applicable means 
pursuant to 36 CFR Part 800. Upon such determination, FEMA shall provide all other 
Signatories and ACHP with written notice of the termination of this Agreement.

3. A participating Tribe organization may notify the other Signatories that it is fully 
withdrawing from participation in the Agreement. Following such a withdrawal, FEMA 
shall review Undertakings that may affect historic properties of religious and cultural 
significance to the Tribe, and Undertakings that occur on the Tribal lands of the relevant 
Tribe, in accordance with 36 CFR §§ 800.3 through 800.7, 36 CFR § 800.8(c), or an 
applicable alternative under 36 CFR § 800.14. Withdrawal from this Agreement by a 
Tribe does not terminate the Agreement. At any time that this Agreement remains in 
effect, a Tribe that has withdrawn from the Agreement may notify FEMA, Recipient(s),
and SHPO in writing that it has rescinded its notice withdrawing from participation in 
the Agreement.
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4. This Agreement may be terminated by the implementation of a subsequent Agreement,
pursuant to 36 CFR § 800.14(b), that explicitly terminates or supersedes this Agreement, 
or by FEMA’s implementation of Alternate Procedures, pursuant to 36 CFR § 800.14(a).

D. Duration and Extension

1. This Agreement shall remain in effect from the date of execution for a period not to 
exceed seven (7)-years unless otherwise extended pursuant to Stipulation IV.D.2 below,
or terminated pursuant to Stipulation IV.C.2 or IV.C.4, Severability and Termination.
The Agreement shall remain in effect for Declarations made prior to expiration of the 
Agreement until a new Agreement is executed in order to minimize delays in delivery 
of FEMA assistance.

2. The Signatories may collectively agree to extend this Agreement to cover additional 
calendar years, or portions thereof, through an amendment per Stipulation IV.A.,
provided that the original Agreement has not expired.

E. Execution and Implementation

1. This Agreement may be executed in counterparts, with a separate page for each 
Signatory, and shall become effective on the date of the final signature of FEMA and 
SHPO/THPO.

2. The Agreement shall go into effect regarding Undertakings occurring, or affecting 
historic properties, on Tribal lands when the subject Tribe has signed the Agreement.

3. FEMA shall ensure that each Signatory and Invited Signatory is provided with an
electronic (pdf) copy of the Agreement including signatures. FEMA shall provide 
electronic copies of additional executed signature pages to the Signatories and Invited 
Signatories as they are received. FEMA shall provide a complete copy of the Agreement 
with original signatures to any Signatory on request.

4. Execution and implementation of this Agreement is evidence that FEMA has afforded 
ACHP a reasonable opportunity to comment on FEMA’s administration of all 
referenced Programs, and that FEMA has satisfied its Section 106 responsibilities for 
all individual Undertakings of its referenced Programs.
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PROGRAMMATIC AGREEMENT AMONG
THE FEDERAL EMERGENCY MANAGEMENT AGENCY,

THE LOUISIANA STATE HISTORIC PRESERVATION OFFICER,
THE GOVERNOR’S OFFICE OF HOMELAND SECURITY AND 

EMERGENCY PREPAREDNESS, AND PARTICIPATING TRIBES

TRIBAL SIGNATURE PAGES:

FEMA invited the Alabama-Coushatta Tribe of Texas (ACTT); Caddo Nation (CN); Chitimacha 
Tribe of Louisiana (CTL); Choctaw Nation of Oklahoma (CNO); Coushatta Tribe of Louisiana 
(CT); Jena Band of Choctaw Indians (JBCI); Mississippi Band of Choctaw Indians (MBCI); 
Muscogee (Creek) Nation (MCN); Poarch Band of Creek Indians (PBCI); Seminole Nation of 
Oklahoma (SNO); Seminole Tribe of Florida (STF); Quapaw Tribe of Oklahoma (QTO); and 
Tunica-Biloxi Tribe of Louisiana (TBTL) to participate in the consultation to development this 
Agreement and to enter into this Agreement as an Invited Signatory. 

FEMA also invited ACTT, CN, CTL, CNO, CT, JBCI, MBCI, MCN, PBCI, SNO, STF, QTO, and 
TBTL to notify FEMA if the Tribe may have an initial interest in executing this Agreement and 
signature pages for all Tribes indicating an initial interest are included in this Agreement.    

FEMA will initiate government-to-government consultation with all other Tribes that may have an 
interest in historic properties, including properties of religious and cultural significance, in the State 
of Louisiana as these Tribes are identified by FEMA.  In addition to providing these Tribes with 
the opportunity to enter into a separate Programmatic Agreement or other agreement with FEMA
to address FEMA’s Section 106 responsibilities for its Undertakings in the State of Louisiana, 
FEMA will invite each Tribe to enter into this Agreement as an Invited Signatory.  

FEMA will incorporate additional executed signature pages by Tribal Invited Signatories into this 
Agreement in the order they are received by FEMA.
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PROGRAMMATIC AGREEMENT AMONG
THE FEDERAL EMERGENCY MANAGEMENT AGENCY,

THE LOUISIANA STATE HISTORIC PRESERVATION OFFICER,
THE GOVERNOR’S OFFICE OF HOMELAND SECURITY AND 

EMERGENCY PREPAREDNESS, AND PARTICIPATING TRIBES

ALABAMA-COUSHATTA TRIBE OF TEXAS 

By: ______________________________ Date: _________________
Colabe III Clem Sylestine
Principal Chief
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PROGRAMMATIC AGREEMENT AMONG
THE FEDERAL EMERGENCY MANAGEMENT AGENCY,

THE LOUISIANA STATE HISTORIC PRESERVATION OFFICER,
THE GOVERNOR’S OFFICE OF HOMELAND SECURITY AND 

EMERGENCY PREPAREDNESS, AND PARTICIPATING TRIBES

CHITIMACHA TRIBE OF LOUISIANA

By: ______________________________ Date: _________________
O’Neill Darden
Chairman
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PROGRAMMATIC AGREEMENT AMONG
THE FEDERAL EMERGENCY MANAGEMENT AGENCY,

THE LOUISIANA STATE HISTORIC PRESERVATION OFFICER,
THE GOVERNOR’S OFFICE OF HOMELAND SECURITY AND 

EMERGENCY PREPAREDNESS, AND PARTICIPATING TRIBES

COUSHATTA TRIBE OF LOUISIANA

By: ______________________________ Date: _________________
Lovelin Poncho
Chairman
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PROGRAMMATIC AGREEMENT AMONG
THE FEDERAL EMERGENCY MANAGEMENT AGENCY,

THE LOUISIANA STATE HISTORIC PRESERVATION OFFICER,
THE GOVERNOR’S OFFICE OF HOMELAND SECURITY AND 

EMERGENCY PREPAREDNESS, AND PARTICIPATING TRIBES

JENA BAND OF CHOCTAW INDIANS

By: ______________________________ Date: _________________
B. Cheryl Smith
Chief
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PROGRAMMATIC AGREEMENT AMONG
THE FEDERAL EMERGENCY MANAGEMENT AGENCY,

THE LOUISIANA STATE HISTORIC PRESERVATION OFFICER,
THE GOVERNOR’S OFFICE OF HOMELAND SECURITY AND 

EMERGENCY PREPAREDNESS, AND PARTICIPATING TRIBES

SEMINOLE TRIBE OF OKLAHOMA

By: ______________________________ Date: _________________
Leonard M. Harjo
Principal Chief
































































